






















  

 
http://www.planning-inspectorate.gov.uk 

 

 

 

 

Costs Decision 
Site visit made on 6 July 2011 

by Jill C Kingaby  BSc(Econ) MSc MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 2 August 2011 

 

Costs application in relation to Appeal Ref: APP/R3325/A/11/2150293 

Land to south of railway station, Station Road, Crewkerne TA18 8AU 

• The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 
• The application is made by Mr Robin Furby for a full award of costs against South 

Somerset District Council. 
• The appeal was against the refusal of the Council to grant planning permission for 

residential development of 16 dwellings, new access and associated works.  
 

 

Decision 

1. The application for an award of costs is refused. 

Reasons 

2. Circular 03/2009 advises that, irrespective of the outcome of the appeal, costs 

may only be awarded against a party who has behaved unreasonably and 

thereby caused the party applying for costs to incur unnecessary expense in 

the appeal process. 

3. The Appellant contended that he incurred unnecessary or wasted expense at 

appeal in (i) supplying additional information to the County Highway Authority, 

on (ii) acoustics work countering the arguments on tannoy noise, and in (iii) 

preparing and administering the appeal.  I address each in turn. 

4. Paragraph B23 advises that planning authorities should give thorough 

consideration to statutory consultees such as the County Highway Authority.  

The Council, on this basis, adhered to the Highway Authority’s view throughout 

the appeal that the Design Manual for Roads and Bridges (DMRB) and not the 

Manual for Streets (MfS) was the appropriate national guidance for judging 

acceptable visibility distance.  Saved Policy 49 of the Structure Plan Review 

which named the A356 as a County road gave support for the opinion that MfS 

as published in 2007 would not cover such routes.  The appeal decisions 

referenced by the Appellant highlight the fact that there was a gap in national 

policy at this stage.  Each case had to be considered on its individual merits 

and with reference to specific site characteristics, as well as MfS.  In my 

opinion, the A356 past the appeal site did not readily fit the definition of streets 

given in MfS 2007 and it was not self-evident that it should apply in this case. 

5. The Appellant pointed out that the change in national planning policy with the 

publication of MfS2 occurred on 29 September 2010.  This was within 5 

working days of the Council’s decision to refuse the current application on 4 

October 2010.  The updated national guidance gives firmer support for its 
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application to the appeal proposal, but it does not rule out the use of more 

stringent visibility standards where the context requires it.  Whilst my 

conclusions in the appeal decision were not supportive of the Council’s more 

precautionary stance, I am satisfied that its position in respect of the important 

matter of highway safety was arguable and not unreasonable.  Its stance was 

supported by the Parish Council and some local residents.   

6. The Council withdrew its objection to the proposal on the basis of noise from 

the railway station tannoy system.  Its e-mail dated 5 January 2011 confirmed 

that, following a complaint from a local resident, South West Trains had been 

persuaded to reduce the noise level substantially.  Since a local resident at a 

greater distance from the station than the appeal site complained about the 

tannoy, I am satisfied that it was appropriate for the Council to apply its third 

reason for refusal.   

7. The Appellant’s PPG24 Noise Assessment was dated Oct 2009 and it follows the 

approach outlined in Annex 1 of PPG24: Planning and Noise.  Annex 3, 

paragraph 2, of the Guidance explains that local noise from station activities 

should be treated in the same way as noise from industrial and commercial 

uses ie. using guidance in BS4142.  I have seen no substantive evidence of 

work on this basis related to the impact of noise from the tannoy.  Therefore, it 

has not been demonstrated that the Council acted unreasonably on this point 

or that unnecessary expense was incurred by the Appellant in addressing it. 

8. On preparing and administering the appeal, the principle is that the parties 

involved normally meet their own expenses (paragraph A7 of C03/2009). 

9. For the above reasons, the application for an award of costs fails. 

 

Jill Kingaby 
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